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The Price Is Right

By Shaun Petersen

The world of automobile advertising is a highly regulated and closely watched
arena. The Ohio Attorney General’s office has ratcheted up its enforcement of the
long standing prohibition of advertising a price for a motor vehicle that does not in-
clude all costs to the consumer except tax, title and registration fees, and a documen-
tary service charge capped at $250.00. In the past 2 years, the Attorney General’s
office has filed two significant lawsuits and launched investigations into some
dealer practices of including additional costs to consumers that are not disclosed in
the advertised price. Our firm is currently assisting a dealer through one such inves-

tigation.

The cost of non-compliance can be devastating. In a recent settlement, the Attorney General’s office fined
one dealer $70,000 in civil penalties and required the dealership to reimburse consumers for any non-
advertised cost not otherwise exempted.

In order to avoid having the Attorney General invite you to “come on down” and face her office in a show-
case showdown, remember these simple tips:

e The advertised price does not need to include tax, title and registration fees, or your documentary
service charge.

e Freight, assembly, and other dealer service charges cannot be passed on to the consumer unless
they are part of the advertised price.

e Remove the temptation—remove the freight, assembly, and dealer service charge line items from
your contracts.
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Shred-it: A Great Client & Great Advice

By Helen Mac Murray

Shred-it, the world’s largest onsite document destruction company, has always
been a great MCPS client and now it’s great legal advice as well. The FTC and state
attorneys general around the country have filed multiple lawsuits against companies
like CVS, Walgreens and a multitude of mortgage industry companies for trashing
customers’ personal information without shredding or destroying it first. Fines have
ranged from $50,000 to over $315,000.

Shred-it Columbus, Ohio General Manager Steve Elsass says it best: “shredding
isn’t just a good business practice, it’s the law. Shredding costs pennies on the dollar compared to the huge
fines that regulators can assess against your business”

The FTC recently announced that it is cracking down on proper data destruction. The FTC warns that
data security is a priority for the agency and that disposal of personal information is part of data security.

What steps should you be taking?

e Develop an information security program that outlines when you keep information, for how long
and how you dispose of it.

¢ Identify a secure document destruction method like what Shred-it offers to destroy and dispose of
this information.

e Audit yourself — see if your staff is following your security program.
e If you have security lapses, retrain your staff.

You can reach Steve Elsass at 614-231-7470.

Brian Cook was appointed Magistrate for Reynoldsburg, Ohio.
Helen Mac Murray was named a Super Lawyer for 2008.

Shaun Petersen was chosen President-elect of the Brigham Young
Management Society, Central Ohio.

Michele Shuster was elected President of the Ohio Women’s Bar
Association.
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Privacy: A Pillar of Trust

By Michele Shuster

On April 15™, while juggling accountant calls about my personal taxes, (yes, the
old adage is true that the cobbler’s children go without shoes!) I attended “Protecting
Personal Information: Best Practices for Business,” which was a seminar sponsored
by The Federal Trade Commission at Northwestern Law School. The Seminar high-
lighted best practices which are worth repeating:

e “Privacy is an important pillar of trust” - The more customers trust you, the
more information they will give you and the more information a company
will obtain for targeted marketing.

e Paraphrasing an FTC’s commissioner: Most companies “are one Exxon Valdez from a major privacy
disaster for your company.”

e The FTC — 5 Privacy Principals:

1. Take Stock - Know what you have and who has access.

e Check files and computers for what you have and how it’s stored.

e Don’t forget portable devices and offsite locations, including home offices.
2. Scale Down - Keep only what you need for your business.

e Collect only what you need and keep it only for the time you need it.

e Limit what you store on devices, especially ones connected to the Internet.

e Don’t collect Social Security numbers out of habit or convenience.

e Properly truncate credit card receipts you give your customers.

3. Lock it - Protect the information you keep.
e Physical security - Lock rooms and cabinets containing sensitive data and limit access.
e Technical Security - Work with your IT staff to limit access to your computer network.
e Administrative Security - Explain the rules to employees and contractors and conduct

regular privacy training.

4. Pitch It - Properly dispose of what you no longer need.
e Shred it!
e Use wipe utility programs.

e If you use credit reports, you may be subject to the FTC’s Disposal Rule.

5. Plan ahead - Create a plan to respond to security incidents and be ready to help customers.



A Bill to Expand FTC’s Authority

By Brian Cook

Legislation has been introduced in Congress to expand the regulatory authority of
the FTC. The FTC Reauthorization Act, if passed, would provide for several changes

causing an immediate impact on the regulated communities, including:

e Granting the FTC the authority to impose civil penalties for violations be-
yond the current limitation of acts that are unfair or deceptive;

e Expanding the authority of the FTC to include regulation of non-profit or-
ganizations to prevent unfair and deceptive practices;

e Repealing the decades-old exemption of telecommunications common carriers from FTC jurisdic-
tion;

e Allowing state attorneys general to bring cases under the FTC Act to seek civil penalties, disgorge-
ment and injunctions against violators; and

e Authorizing the FTC to bring lawsuits in its own name, instead of under the Department of Justice.

The Senate Commerce Committee held a hearing on the bill on April 8, 2008, where the FTC stated, “We
thank you for your proposed legislation, which is designed to ensure that the FTC can effectively confront

challenges of the 21st century.”

Mileage Rate Changes

The Internal Revenue Service today (June 24) announced an increase in the optional standard mileage rates
for the final six months of 2008. Taxpayers may use the optional standard rates to calculate the deductible
costs of operating an automobile for business, charitable, medical or moving purposes.

The rate will increase to 58.5 cents a mile for all business miles driven from July 1, 2008 through Dec. 31,

2008. This is an increase of eight (8) cents from the 50.5 cents rate in effect for the first six (6) months of
2008, as set forth in Rev. Proc. 2007-70.

. Purpose Rates 1/1 through 6/30/08 | Rates 7/1 through 12/31/08
Mileage
rate changes Business 50.5 58.5
Medical/Moving 19 27
Charitable 14 14

The National Do Not Call Registry Becomes a “Perma-List”

The Federal Communications Commission has amended its rules to require telemarketers to honor registra-
tions with the National Do-Not-Call Registry indefinitely. The previous rules provided that registrations
would expire after five years. The Federal Trade Commission has already committed to retain numbers on the
Registry indefinitely.
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