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Bogus Internet Opt-in Leads Cost Marketers $1.2
Million
This week the Federal Trade Commission fined

marketers selling timeshares almost $1.2 million for
relying on leads bought from an Internet lead generator.

The lead generator gathered the contact information
from websites where consumers answered travel
related questions or entered a sweepstakes.

Helen Mac Murray

The FTC condemned the practice because the consumers were not notified that
they would receive telemarketing calls or the notice was buried in the terms and
conditions or privacy policy of the website.

The FTC reaffirmed that because the marketers did not have the consumers’
express written agreement and without an “established business relationship”
with them, the calls were illegal.

For more information:

http://www.ftc.gov/os/caselist/0623123/index.shtm
http://www.ftc.gov/os/caselist/0723047/index.shtm


http://www.ftc.gov/os/caselist/0623123/index.shtm
http://www.ftc.gov/os/caselist/0723047/index.shtm

How to Avoid Consumer Litigation

Nick Whisler

Experience shows that most consumer litigation is
started by consumers who do not feel their
complaints were handled in a fair and competent
manner.

Therefore, training your customer service staff to
properly handle complaints not only helps with
improving customer relations and identifying
problems, but it is also vital in avoiding costly
consumer litigation and regulator attention.

When designing and implementing a consumer complaint resolution procedure,
keep the following five basic principles in mind:

Maintain and distribute a written policy on how to address consumer
complaints.

Provide each complaint with fast and courteous attention so that the
consumer is aware that your company cares about his or her problem.

Provide the consumers with appropriate redress. An adequate and well
communicated explanation may be all that is required to satisfy the
consumer’s concerns. Other times, a refund or some other form of
compensation is appropriate and will go a long way towards satisfying the
consumer and ensuring your company retains his or her future business.

Identify the root of the problem and correct it to avoid similar problems
from occurring in the future.

Keep a well organized log of all consumer and regulator complaints and
review the complaints on a regular basis to see if there are any recurring
problems that need to be addressed.

By creating a detailed consumer complaint resolution procedure and following
these basic principles, your company should be able to adequately resolve the
overwhelming majority of consumer complaints.

However, all companies are confronted from time to time with unreasonable
consumers who remain dissatisfied despite the company’s best efforts to reach
an adequate resolution.

In this situation, it is important that your customer service representatives do not
resort to anger, the use of profanities or any other unprofessional conduct. It
may also be wise to consult with competent regulatory or legal counsel.



Understanding the Title Defect Rescission Fund

It is true that the Title Defect Rescission (TDR) Fund has
established a helpful tool to allow Ohio car dealers to
sell a used car without having first obtained title in the
dealer’s name.

However, dealers must understand both the
requirements to participate in the fund as well as the
consequences if the Attorney General must tap the fund
Shaun Petersen to pay a claim against a dealer.

Each dealer must pay $150 per year into the TDR Fund, unless the balance of the
fund is $300,000 or more. If a dealer has been licensed for less than 3 years, the
dealer is required to secure a $25,000 surety bond in favor of the state.

Participation in the TDR Fund does not excuse a dealer from delivering title to
the customer within 30 days. Failure to do so is a violation of Ohio’s consumer
laws and can result in a civil penalty.

If title is not delivered within 40 days of sale, the purchaser has an automatic
right to rescind the transaction and can request reimbursement of the full
purchase price from the Attorney General.

Once the Attorney General pays the purchaser, the Attorney General will seek
reimbursement from the dealer and will likely seek a civil penalty also. Payment
from the fund also triggers a requirement for the dealer to secure and maintain a
$25,000 surety bond in favor of the state for 3 years after payment.

Brian Cook Appointed by Ohio Auditor of State;
Leaving MCPS

Brian Cook, a founding partner of Mac Murray, Cook,
Petersen & Shuster LLP, has accepted an appointment
from Ohio Auditor of State Mary Taylor to be her Chief
Deputy Legal Counsel and will be leaving MCPS effective
February 2, 2009.

The Auditor of State is the constitutional officer
responsible for auditing all public offices in Ohio
including cities, villages, schools, universities, counties
and townships. The office also audits state agencies,
boards and commissions.

Brian Cook

“While | feel honored for the opportunity to serve Auditor of State Taylor and
the citizens of Ohio, | will dearly miss my colleagues and clients,” said Cook, who



has a long record of achievement in public service, including ten years with the
Ohio Attorney General.

Please join us in wishing Brian the best in his new endeavor!

MCPS Updates

Welcome Nick Whisler

MCPS is very pleased to welcome it newest member to the firm. Nicholas (Nick)
Whisler graduated with a J.D. from Capitol University Law School in 2008. He
graduated from The Ohio State University with a BSBA in Finance in 2002.

Nick worked as an extern at Battelle Memorial Institute and has worked at
MCPS since its inception.

Nick was sworn in to the Ohio bar in November 2008 and accepted an associate
position with MCPS.

We are all very pleased and fortunate to have Nick as an associate of our firm.

e Helen Mac Murray has been
named a 2009 Ohio Super
Lawyer. Each year, 5% of
lawyers in Ohio receive this
honor.
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